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INTRODUCTION 


The 1990 Constitutional Agreement, signed by the first ministers in Ottawa on 
June 9, 1990, was referred by the House to the Select Committee on Constitutional and 


Intergovernmental Affairs for consideration on June 11, 1990. The Committee was 


required to report to the House no later than June 20, 1990. 


The Committee conducted public hearings in Toronto, Ottawa, Sudbury and Windsor. 
Witnesses appearing before the Committee included the Attorney General of Ontario, 
legal experts, academics, public interest groups and private citizens. The Committee 


also received written submissions. 


The Committee notes that the first ministers’ meeting which resulted in the 1990 
Constitutional Agreement represents the continuation of a practice which has 


developed under the Constitution Act, 1982 of holding first ministers’ meetings to 





discuss proposed amendments to the Constitution, prior to ratification by provincial 
legislatures and Parliament. We believe the process of constitution reform to be one 


that significantly impacts on all Canadians. 


The Committee wishes to remind the Legislature that many of the proposed 
amendments made by the first ministers in Ottawa were similar to the 
recommendations of the 1988 report of the Select Committee on Constitutional 
Reform and, to that extent, the public has had some opportunity, apart from these 
hearings, to make its voice heard. Indeed, there is a close correspondence between 
some of the 1988 recommendations of the Select Committee and what was agreed to in 
Ottawa. 


Finally, the Committee recognizes that the current hearings and the ratification of the 
1990 Constitutional Agreement constitute the completion of the Quebec round of 


constitutional amendments. 


THE 1990 CONSTITUTIONAL AGREEMENT 





The 1990 Constitutional Agreement, signed in Ottawa by the first ministers on June 9, 
1990 is contained in a document entitled "First Ministers’ Meeting on the 
Constitution: Final Communiqué.” The Communiqué, issued by the first ministers on 
June 9, 1990, contains the 1990 Constitutional Agreement, a legal opinion, and two 
schedules and two resolutions with respect to amendments to the Constitution of 


Canada. 


The 1990 Constitutional Agreement consists of a preamble and six numbered 





paragraphs. Set out below is a reproduction of the preamble and each paragraph of the 
Agreement in italics, followed by a brief explanatory note completed by this 


Committee, where necessary. 
PREAMBLE 


WHEREAS on April 30, 1987, the Prime Minister of Canada and the 
Premiers reached agreement in principle on means to bring about the full and active 


participation of Quebec in Canada’s constitutional evolution; 


AND WHEREAS on June 3, 1987, all first ministers signed the 1987 
Constitutional Accord and committed themselves to introducing as soon as possible 
the Constitution Amendment, 1987 in Parliament and the provincial legislative 





assemblies; 


AND WHEREAS the Constitution Amendment, 1987 has been authorized 
by Parliament and the legislative assemblies of Quebec, Saskatchewan, Alberta, 


Prince Edward Island, Nova Scotia, Ontario and British Columbia: 
Explanatory Note 
The preamble observes that the Constitution Amendment, 1987 (the Meech Lake 


Accord), as of June 9, 1990, had not been ratified by the legislatures of Newfoundland, 


New Brunswick and Manitoba. 


1. THE MEECH LAKE ACCORD 


The Premiers of New Brunswick, Manitoba and Newfoundland undertake 


to submit the Constitution Amendment, 1987 for appropriate legislative or public 
consideration and to use every possible effort to achieve decision prior to June 23, 


1990. 


2. SENATE REFORM 


After proclamation, the federal government and the provinces will 
constitute a commission with equal representation for each province and an 
appropriate number of territorial and federal representatives to conduct hearings and 
to report to Parliament and the legislative assemblies of the provinces and territories, 
prior to the First Ministers’ Conference on the Senate to be held by the end of 1990 in 
British Columbia, on specific proposals for Senate reform that will give effect to the 


following objectives: 


° The Senate should be elected. 


° The Senate should provide for more equitable representation of the less 
populous provinces and territories. 


° The Senate should have effective powers to ensure the interests of residents of 
the less populous provinces and territories figure more prominently in national 
decision-making, reflect Canadian duality and strengthen the Government of 
Canada’s capacity to govern on behalf of all citizens, while preserving the 
principle of the responsibility of the Government to the House of Commons. 


Following proclamation of the Meech Lake Accord, the Prime Minister 
and all Premiers agree to seek adoption of an amendment on comprehensive Senate 


reform consistent with these objectives by July 1, 1995. 


The Prime Minister undertakes to report semi-annually to the House of 


Commons on progress achieved towards comprehensive Senate reform. 


The Prime Minister and all Premiers, reaffirming the commitment made 
in the Edmonton Declaration and the provisions to be entrenched under the 
Constitution Amendment, 1987, undertook that Senate reform will be the key 





constitutional priority until comprehensive reform is achieved. 


If, by July 1, 1995, comprehensive Senate reform has not been achieved 
according to the objectives set out above under section 41 of the Constitutional Act 
1982, as amended by the Constitution Amendment, 1987, the number of Senators by 


which a province is entitled to be represented in the Senate will be amended so that, of 





the total of one hundred and four Senators, the representation of Ontario will be 


eighteen Senators, the representation of Nova Scotia, New Brunswick, British 


Columbia, Alberta, Saskatchewan, Manitoba and Newfoundland will be eight Senators 
each, and the representation of all other provinces and the territories will remain 
unchanged. In the case of any province whose representation declined, no new 
appointments would be made until that province’s representation had by attrition 
declined below its new maximum. In the event of such a redistribution of Senate seats, 
Newfoundland would be entitled to another Member of Parliament in the House of 
Commons under section 51A of the Constitution Act, 1867. 


Explanatory Note 


Part two contains two components. The first component deals with the process of 
Senate Reform; the second provides for a redistribution of seats in the event that 


comprehensive Senate Reform is not achieved by July 1995. 


The process of reform will now involve hearings and a report by a national 


commission. The commission’s proposals will give effect to three objectives: 


(1) Anelected Senate. It is left to the commission to recommend the method of 
election - whether, for instance, the traditional method of voting or some type 
of proportional representation should be adopted. Some of the other issues for 
study would be the size of constituencies, the timing of elections, and the term 
of office. 


(2) More equitable representation of the less populous provinces and territories. 
The word "equitable" allows the commission to study various options. 


(3) Effective powers. The 1990 Constitutional Agreement stipulates that the 
Senate’s powers should: (a) ensure that the interests of the less populous 


provinces and territories figure more prominently in national decision-making; 
(b) reflect Canadian duality; and (c) strengthen the federal government’s 
capacity to govern on behalf of all citizens, while preserving the principle of 
responsibility of the Government to the House of Commons. Within this 
framework, the commission among other matters will make recommendations 
regarding the question of the Senate’s powers over ordinary legislation, money 
bills, language legislation, and constitutional amendments. It will have to 
make recommendations on the appropriateness of absolute and suspensive 
vetoes and on a mechanism for resolving deadlocks between the Senate and the 
Commons. 


If Senate reform is not achieved by July 1, 1995, six Ontario Senate seats and two each 
from New Brunswick and Nova Scotia will be redistributed to provide two additional 
seats to each of Newfoundland, Manitoba, Saskchewan, Alberta and British Columbia. 


3. FURTHER CONSTITUTIONAL AMENDMENTS 


(1) Charter - Sex Equality Rights 
° Add section 28 of the Canadian Charter of Rights and Freedoms to section 16 


of the Constitution Amendment, 1987. 


(2) Role of the Territories 








° In appointments to the Senate and the Supreme Court of Canada. 

° In discussions on items on the agenda of annual constitutional and economic 
conferences where, in the view of the Prime Minister, matters to be discussed 
directly affect them. 


(3) Language Issues 


° Add to the agenda of constitutional conferences matters that are of interest to 
English-speaking and French-speaking linguistic minorities. 


° Require resolutions of the House of Commons, the Senate and the legislative 
assembly of New Brunswick to amend that province's Act Recognizing the 


Equality of the Two Official Linguistic Communities in New Brunswick (Bill 
88). 


(4) Aboriginal Constitutional Issues 


° First Ministers’ constitutional conferences to be held once every three years, 
the first to be held within one year of proclamation; representatives of 
aboriginal peoples and the territorial governments to be invited by the Prime 
Minister to participate in the discussion of matters of interest to the aboriginal 
peoples of Canada. 


The Prime Minister of Canada will lay or cause to be laid before the 
Senate and House of Commons, and the premiers will lay or cause to be laid before 
their legislative assemblies, a resolution, in proclamation to be issued by the Governor 
General under the Great Seal of Canada to amend the Constitution of Canada as soon 


as possible after proclamation of the Constitutional Amendment, 1987. 
Explanatory Note 


With respect to Sub-Paragraph 3(1) of the Agreement, the purpose of adding section 
28 of the Canadian Charter of Rights and Freedoms to section 16 of the Constitution 
Amendment, 1987 (the Meech Lake Accord) is to ensure that the sexual equality rights 
guaranteed by the Charter are in no way affected by the provisions of the "distinct 





society" clause contained in the Meech Lake Accord. 


Sub-paragraph 3(4) provides that a first ministers’ constitutional conference shall be 
held within one year after the relevant provisions come into force. First ministers’ 
constitutional conferences must be held at least once every three years from the date of 
the first conference. Each conference must include in its agenda matters of interest to 
aboriginal peoples, and representatives of aboriginal peoples must be invited to those 


conferences. 


The last paragraph in Paragraph 3 provides that the first ministers will introduce 
resolutions in their respective legislative bodies to amend the Constitution as set out in 
paragraph 3 of the Agreement. The form of the resolution to be placed before each 
legislature is appended to the Communiqué. The specific amendments to the 


Constitution are contained in a Schedule appended to the Communiqué. 


4. AGENDA FOR FUTURE CONSTITUTIONAL DISCUSSIONS 
(1) Creation of New Provinces in the Territorie 


The Prime Minister and all Premiers agreed future constitutional 
conferences should address available options for provincehood, including the 
possibility that, at the request of the Yukon and Northwest Territories to become 


provinces, only a resolution of the House of Commons and Senate be required. 


(2) Constitutional Recognitions 


The Prime Minister and Premiers took note of repeated attempts by First 
Ministers over the past twenty years to draft a statement of constitutional 


recognitions. All such attempts were unsuccessful. 


The Prime Minister and Premiers reviewed drafts submitted by the 
federal government and Manitoba, Saskatchewan, Ontario and British Columbia, and 
agreed to refer immediately the drafts to an all-party Special Committee of the House 
of Commons. Public hearings would begin across Canada on July 16, 1990 and a 
report on the substance and placement of the clause - in a manner consistent with the 
Constitution of Canada - would be prepared for consideration by First Ministers at 
their Conference in 1990. 


(3) Constitutional Reviews 


The Prime Minister and all Premiers agreed jointly to review, at the 
constitutional conference required by section 49 of the Constitutional Act, 1982, the 
entire process of amending the Constitution, including the three-year time limit under 
section 39(2) of that Act and the question of mandatory public hearings prior to 
adopting any measure related to a constitutional amendment, including revocation of a 


constitutional resolution. 


Pursuant to section 50 of the Constitutional Amendment, 1982, as 
proposed in the Constitution Amendment 1987,the Prime Minister and the premiers 
also committed to a continuing review of the operation of the Constitution of Canada, 
including the Canadian Charter of Rights and Freedoms, with a view to making any 


appropriate constitutional amendments. 
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Explanatory Note 


The statement of constitutional recognitions referred to in Sub-Paragraph 4(2) is more 
commonly known as the "Canada clause." Such a clause would attempt to recognize 
the significant characteristics of Canada which exist in addition to those recognized in 
the Meech Lake Accord. Whether the Canada clause would be placed in a preamble or 
within the body of the Constitution is a matter that will be considered at the first 


ministers’ conference in 1990. 


The first paragraph of Sub-Paragraph 4(3) provides for a review of the existing 
constitutional amending process by the first ministers at the constitutional conference 
required to be held under section 49 of the Constitution Act, 1982. Section 49 requires 
a constitutional conference to be held within 15 years of the coming into force of the 
Constitution Act, 1982: that is, by 1997. 





The second paragraph of Sub-Paragraph 4(3) refers to another kind of constitutional 
review. Section 13 of the Constitution Amendment, 1987 (the Meech Lake Accord) 
would amend section 50 of the Constitution Act, 1982 so as to require first ministers’ 
conferences on an annual basis. The first ministers would be required to discuss 
certain specified matters, and such matters as are agreed upon. Sub-Paragraph 4(3) of 
the Agreement indicates that the first ministers have agreed that one of the matters to 
be reviewed at future first ministers’ conferences will be the operation of the 


Constitution, including the Charter of Rights and Freedoms. 


{1 
5. SECTION 2: CONSTITUTIONAL AMENDMENT, 1987 


The Prime Minister and Premiers took note of public discussion of the 
distinct society clause since its inclusion in the Meech Lake Accord. A number of 
Canada’s most distinguished constitutional authorities met to exchange views on the 
legal impact of the clause. The Prime Minister and Premiers reviewed their advice 


and other material. 


The Prime Minister, in his capacity as chairman of the Conference, 
received from the above-noted constitutional authorities a legal opinion which is 


appended to the final Conference communiqué. 
Explanatory Note 


The legal opinion of six constitutional law experts referred to in Part 5 of the 
Agreement, signed on June 9, 1990 by Gérald A. Beaudoin, O.C., Q.C. (Professor of 
Law, University of Ottawa), E. Robert A. Edwards, Q.C. (Assistant Deputy Attorney 
General, Government of British Columbia), Katherine Swinton (Professor of Law, 
University of Toronto), B. Jamie Cameron (Associate Professor of Law, Osgoode Hall 
Law School, York University), Peter W. Hogg (Professor of Law, Osgoode Hall 
School, York University) and Roger Tassé. O.C., Q.C. (Barrister and Solicitor), reads 


as follows: 


Dear Prime Minister: 


In response to certain concerns which have 
been expressed in relation to section 1 of the 
proposed Constitution Amendment, 1987 (Meech 
Lake Accord), it is our pleasure to confirm our 
opinion on the following. 


In our opinion, the Canadian Charter of Rights 
and Freedoms will be interpreted in a manner 
consistent with the duality/distinct society clause of 
the proposed Constitution Amendment, 1987 (Meech 
Lake Accord), but the rights and freedoms 
guaranteed thereunder are not infringed or denied by 
the application of the clause and continue to be 
guaranteed subject only to such reasonable limits 
prescribed by law as can be demonstrably justified in 
a free and democratic society, and the duality/distinct 
society clause may be considered, in particular, in the 
application of section 1 of the Charter. 
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The Constitution of Canada, including sections 
91 and 92 of the Constitution Act, 1867, will be 
interpreted in a manner consistent with the 
duality/distinct society clause. While nothing in that 
clause creates new legislative authority for 
Parliament or any of the provincial legislatures, or 
derogates from any of their legislative authority, it 
may be considered in determining whether a 
particular law fits within the legislative authority of 
Parliament or any of the legislatures. 
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6. NEW BRUNSWICK AMENDMENT 


° Add a clause that within New Brunswick, the English linguistic community and 
the French linguistic community have equality of status and equal rights and 
privileges. 

° Affirm an additional role of the legislature and government of New Brunswick: 


to preserve and promote the equality of status and equal rights and privileges 
of the province’ s two official linguistic communities. 


The Prime Minister of Canada will lay or cause to be laid before the 
Senate and House of Commons, and the Premier of New Brunswick will lay or cause 
to be laid before the legislative assembly of New Brunswick, a resolution, in the form 
appended hereto, and will seek to authorize a proclamation to be issued by the 
Governor General under the Great Seal of Canada to amend the Constitution of 


Canada as soon as possible after proclamation of the Constitutional Amendment, 1987. 





Explanatory Note 


Paragraph 6 is, in effect, a bilateral agreement between the federal government and the 
government of New Brunswick to amend the Constitution so as to recognize the 
equality of the English and French linguistic communities as provided by law in New 


Brunswick. Paragraph 6 also sets out how this amendment will be achieved. 
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PROCESS 


The Committee agrees with the conclusion of the 1988 Report of the Ontario Select 
Committee on Constitutional Reform on Meech Lake that: "There is a widespread 
feeling that the public and the various Legislative Assemblies should be more actively 
involved in both the generation and ratification of constitutional agreements." We 
endorse as well the earlier comment of the Select Committee that "it is surely crucial 
for the health of contemporary, Canadian parliamentary democracy, that the people 
and their elected representatives be an integral part of the process of constitutional 


change." 


Once again, in conducting its review of the current Agreement, the Committee was 
made fully aware of the foregoing concerns. A very common complaint with respect 
to the Committee’s hearing process was that there was insufficient notice that the 
hearings were going to be held. In addition, many felt that the time allotted for 
consideration of the Agreement should be extended to allow greater public 
participation. Some witnesses suggested that the Committee’s hearings should have 


been held prior to the first ministers’ conference. 


With respect to the process by which the Agreement itself was reached, the recurring 
theme was that first ministers’ constitutional meetings behind closed doors are an 
undemocratic process. Again, many witnesses strongly believed that the constitutional 


amending process in this country had to be opened up to the public. 


It became very apparent to the Committee that many members of the public were 
confused about the contents of the 1990 Constitutional Agreement and this 
Committee’s mandate. Several witnesses did not distinguish between the Meech Lake 
Accord and the 1990 Agreement. Indeed, it appeared that for some the Ontario 
Legislature had yet to ratify the Accord. The Committee strongly believes that efforts 


must be made to ensure that the public is better informed on constitutional matters. 


Therefore, the Committee recommends that the Legislative Assembly of Ontario 

establish immediately the Standmg Committee on the Constitution, as recommended 
by the 1988 Report of the Select Committee on Constitutional Reform and further that 
the first business of the Committee be the development of a model process for Ontario 
for the consideration of constitutional amendments in Ontario. The Committee would 


also urge that Ontario seek a meeting as early as possible with federal and provincial 
legislators together with public organizations to discuss an acceptable national process 


linking and focussing national debate on constitutional reform. 


SENATE REFORM 


Because of the Senate’s importance, the provisions on Senate Reform merit careful 
consideration. The Committee has been very cognizant of this fact and has attempted, 
within the existing time constraints, to discuss the issue with as many witnesses as 


possible. 


Although it may not be widely known, the Senate’s powers are formally equal to those 
of the House of Commons, with two exceptions: it cannot initiate money bills and it 


has a suspensive veto only over constitutional amendments. 


It should be noted that in February of this year, this Committee commenced hearings 
exclusively on Senate Reform. To this point, they have been designed to give 
Members background information on the complexities of such reform. Accordingly, 
Senators and academics have been the principal witnesses to date. The next phase will 


encourage submissions from the public. 


The Committee heard that Ontario played a pivotal role on the issue of Senate 
Reform. The Province proposed the national commission concept and we were also 
told that the "Ontario commitment" helped to achieve a consensus at a time when the 


conference was on the verge of breaking down. 


The Committee welcomes the commission concept as one way of providing for 
significant public input. We note that the 1988 Report of the Select Committee on 
Constitutional Reform supported "investigations into the concept of a national 


committee on the constitution composed of members from the various jurisdictions." 


The Committee does wish to indicate some of the concems expressed to us regarding 
membership on the commission and the principles which must underlie its proposals. 
The communiqué makes reference to provincial "representation" and "representatives" 
of the federal government and territories. A member of the Ontario delegation 
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testified that it was the view of many in attendance at the conference that these 
representatives should be legislators. For some witnesses, however, a different kind of 
representation was needed. We were told that the concept of representation must 
extend beyond mere representation of provincial and territorial units. Several 
witnesses argued that women, aboriginal peoples, visible minorities, the disabled, and 
cultural minorities should be guaranteed representation. It is important that all 
Canadians have confidence in the Commission’s ability to fulfill its mandate. One 
proposal urged that the same groups should be represented in the Senate in proportion 


to their presence in the population of Canada. 


This Committee recommends that the Province of Ontario remain committed to 
meaningful Senate reform. 


ABORIGINAL PEOPLES 


It has been impossible to be unmoved by the force and dignity of the stand taken by 
the chiefs of Manitoba - and the native people at large - in their unqualified opposition 
to the Meech Lake Accord and the 1990 Agreement. 


The Committee heard from the representatives of several aboriginal groups in Ontario 
who expressed concems about the substance of the Meech Lake Accord, the 1990 
Constitutional Agreement, the process by which those agreements were concluded, 
and support for the stand of the Manitoba Chiefs. 


In support of the Manitoba Chiefs some native presenters stated that their people had 
nothing to lose. When Committee members reflected on that observation, the 
enormity of the present situation in our nation was bore upon us. The stand of the 
Chiefs of Manitoba tells us more: the credit of Canadian governments and politicians 
of European extraction has run out among native people and the tactics of occasional 


indulgence would appear to be at an end. 


At the same time, the Committee is concerned over aspects of the aboriginal strategy. 
It differs from positions taken by native presenters before the previous committee who 
indicated at that time they were not in absolute opposition to the Accord. The 

Committee is further concerned that the recent actions of the Manitoba chiefs may be 
self-defeating for their purposes and leave in disarray the entire national constitutional 


process. 
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The Committee recognizes that Ontario governments have displayed a decade of 
commitment to aboriginal self determination. The Report of the 1988 Select 
Committee on Constitutional Reform incorporated verbatim the aboriginal proposal 
for a companion resolution reinstating the aboriginal process and further recommended 


that aboriginal peoples be recognized as a fundamental characteristic of Canada. 


This Committee recommends that this Province continue its efforts to address 


aboriginal concems. 


CANADA CLAUSE 


The issue of women’s rights and the Constitution was another significant concern 
raised by witnesses appearing before the Committee. In particular, representations 
were made by national women’s groups and private citizens. The Committee reminds 
the Legislature that in the 1988 Report the question of gender equality was discussed 
in the context of the resolution recognizing other fundamental characteristics of 
Canada. This followed a lengthy discussion of the significance of Section 16 of the 
Meech Lake Accord which provided protections for existing aboriginal rights and 


those of multicultural heritages, but neglected those of women. 


The Committee wishes to reaffirm the recommendation of the 1988 Report of the 
Select Committee on Constitutional Reform to incorporate multicultoral heritages, 
aboriginal rights, and gender equality rights named in the Charter as a feature of a 
companion resolution on fundamental characteristics of Canada that would accompany 
the Accord. 


CONCLUSION 


After consideration of all presentations from witnesses in these hearings and the 
review of the 1988 report of the Select Committee on Constitutional Reform and the 
final communiqué of June 9, 1990, this Committee recommends that the Legislative 


Assembly of Ontario ratify the 1990 Constitutional Agreement. 
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SUMMARY OF RECOMMENDATIONS 


The Committee recommends that the Legislative Assembly of Ontario establish 
immediately the Standing Committee on the Constitution, as recommended by the 
1988 Report of the Select Committee on Constitutional Reform and further that the 
first business of the Committee be the development of a model process for Ontario for 


the consideration of constitutional amendments in Ontario. 


This Committee recommends that the Province of Ontario remain committed to 


meaningful Senate reform. 


This Committee recommends that this Province continue its efforts to address 


aboriginal concerns. 


The Committee wishes to reaffirm the recommendation of the 1988 Report of the 
Select Committee on Constitutional Reform to incorporate multicultural heritages, 
aboriginal rights, and gender equality rights named in the Charter as a feature of a 
companion resolution on fundamental characteristics of Canada that would accompany 
the Accord. 


This Committee recommends that the Legislative Assembly of Ontario ratify the 1990 


Constitutional Agreement. 
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DISSENTING OPINION SUBMITTED 
BY BUD WILDMAN, MPP FOR ALGOMA 
On Monday, June 11, 1990, the Legislative Assembly voted to direct the Select 
Committee on the Constitution and Intergovernmental Affairs to consider the 
agreement reached by the First Ministers in Ottawa on June 9, 1990. The resolution 
directed the Committee to report back to the Assembly by Wednesday, June 20, 1990. 


This was a very important assignment. Indeed, the work of the Committee could be 
described as historic. Even though the Committee decided to hold public hearings the 
limited time frame that the Committee was given made it impossible for the 


Committee to complete a comprehensive hearing process. 


The Premier’s determination that the Ontario Legislature should ratify the June 9 First 
Ministers’ Agreement before June 23 made it impossible for the Committee to canvas 
the opinions of Ontarians on the import of the proposals for Senate reform and Senate 
representation, the commitment (or lack of it) to the recognition of aboriginal rights 

and self-government, etc. in a comprehensive or responsible manner. The Committee 
hearings were in reality an exercise in public relations - a facade rather than real public 
consultation. By requiring the Committee to complete the committee hearings and the 
report in seven days or less, the Ontario government perpetuated the "pressure cooker" 
atmosphere around the constitutional amendment process which has generally been 


condemned by Canadians. 


Canadians reject a process of constitutional discussions that is carried on behind 
closed doors by the Prime Minister and the Premiers in a crisis atmosphere of 
bargaining and horsetrading with little public input or accountability. The Constitution 
belongs to all of the people of Canada, not just to 11 politicians and their advisors. 
Holding five days of public hearings in Ontario after the decisions had already been 
reached by the First Ministers did not give the people of this province any real say in 


this amendment of our country’s fundamental law. 


The Government House Leader made it clear in the Assembly on Thursday, June 14, 
that the Members of the Assembly would be voting on a Government motion to ratify 
the First Ministers’ Agreement on Wednesday, June 20. Obviously, the work and the 
report of the Committee were not intended to be significant or very relevant in the 


process of ratification by Ontario. 
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The Government has maintained that, by ratifying the First Ministers’ Agreement 
before the June 23 Meech Lake Accord deadline, Ontario would be demonstrating 
good faith to the provinces of Newfoundland and Manitoba in particular. This the 
Attorney General argued, would encourage legislators in those provinces to ratify the 
1987 constitutional accord. In my view, the developments in the Manitoba Legislature 
since June 11 demonstrate clearly, however, that what happens in the Ontario 
Legislative Assembly has little or no effect on whether Manitoba ratifies the Meech 
Lake Accord before June 23. 


Premier Peterson’s commitment to give up six Ontario Senate seats to spur an 
agreement for a commission to consider Senate reform over the next five years - i.e., to 
give some "certainty" to the Senate reform process - has never been debated publicly 
in this province. The Committee has no way of predicting what significance it might 
have in the future, particularly if senators are to be elected and to be given real new 
powers to protect regional interests. At the very least, this aspect of the First 


Ministers’ Agreement requires more scrutiny and public debate in Ontario. 


The representatives of the aboriginal peoples who appeared before the Committee 
made it clear that aboriginals feel betrayed by this amendment process because they 
have been excluded. They also feel betrayed by the First Ministers’ agreement that 
Senate reform rather than the recognition of aboriginal rights now be given the highest 
priority in the continuing process of constitutional amendment. The process and this 
agreement do not demonstrate any real commitment to the recognition and 


entrenchment of aboriginal rights and self-government in Canada’s Constitution. 


There is no constitutional requirement that the June 9 First Ministers’ Agreement, 
including the proposed changes in Senate representation and process for Senate reform 
and the commitment for inclusion of aboriginal issues on the constitutional agenda, be 
ratified by the Ontario Legislature before June 23. The Premier has agreed that there 


is no commitment to ratify this quickly. 


The Committee should recommend that the Assembly postpone Ontario’s ratification 
of the First Ministers’ June 9 Agreement until after the Committee has carried out full 
and comprehensive public hearings across Ontario. It’s time that changes to our 
Constitution are discussed openly by the people of the province without the pressure of 


artificial deadlines imposed by politicians. 


PA 


At this point, the Committee cannot predict whether the loss of six Senate seats will 
have any significance for Ontario. What is crystal clear, though, is that the truncated 
Committee hearing process has not afforded Ontarians a real opportunity to express 


their views on this proposal. Real public consultation must be sought. 


The Committee should also recommend that the Legislative Assembly call for an 
extension of the original Meech Lake Accord ratification deadline to allow time for the 
concers of the aboriginal peoples to be dealt with in a proper and dignified process of 
discussion among Canada’s First Ministers and aboriginal representatives. Canada’s 
aboriginal peoples must be at the table not as "invitees", but as integral participants in 


the process. 


All provinces, including Quebec, would have to agree to a proposal from Ontario to 
extend the Meech deadline beyond June 23, 1990. Legislators in Quebec and other 
provinces should recognize that the ratification of Meech is now in jeopardy, not 
because English Canada is not prepared to meet Quebec’s five minimum demands, but 
because Canada’s First Ministers underestimated the sense of betrayal and frustration 
on the part of the aboriginal peoples and their determination to reject the process and 


the agreement. 


In calling for an extension of the Meech Lake ratification deadline, the Ontario 
Legislature should also re-affirm this province’s commitment to accept the legitimate 


demands of Quebec and the linguistic duality of our society. 
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TERMS OF REFERENCE 
ERENCE 


Votes and Proceedings No. 131 


Monday, 11 June 1990, Dp. 24822 


That the Select Committee on Constitutional and Intergovernmental 
Affairs be authorized to consider the 1990 constitutional 
agreement signed at Ottawa on June 9, 1990 (Sessional Paper Number 
400) and to report to the House no later than Wednesday, June 20, 
1990; and that for the purpose of this motion, the committee be 
authorized to meet concurrently with the House and during any 
adjournment of the House, subject to the agreement of the House 
Leader and the Chief Whip of each recognized Party. 
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